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Please visit http://www.daa.org.uk/ to leave comments, or email us at info@daa.org.uk with your news stories. 


This newsletter can be also be downloaded from the DAA website as text (RTF) and PDF versions.
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Convention

Sign ups (as of May 26, 2010)
· 144 signatories to the Convention

· 88 signatories to the Optional Protocol

· 86 ratifications of the Convention

· 53 ratifications of the Optional Protocol
Croatia not fulfilling obligations under UN Convention 

On May 3rd, the CRPD’s second anniversary,  Human Rights Watch has accused Croatia of failing to live up to its obligations, especially with respect to deinstitutionalization.

They claim that whereas in other parts of Europe disabled people are being supported to live in the community, in Croatia there are at least 7,000 people still in long-stay institutions and the number is growing. As has been well documented, such places rob people of their dignity and expose them to mental and physical abuse.

Furthermore, the Convention requires countries not to deprive people of their legal capacity to make decisions. In Croatia over 8000 have been denied this right. 

A spokesperson for Human Rights Watch has said, "When legal capacity is taken away, adults …end up being treated like young children,… The system also makes it easy for people to be institutionalized and hard for them to get out."

http://www.commondreams.org/newswire/2010/05/03-3
Hungarian court rules Article 12 of UN Convention unconstitutional

Article 12 of the CRPD says that states should not deprive people of the right to make their own decisions and instead make provision to assist them in making those decisions. In Hungary there were moves to change the law accordingly, but at the last minute these changes were declared unconstitutional by the country’s Constitutional Court. This represents a major setback for disabled Hungarians, particularly the 80,000 who at the moment are not free to decide on such things as getting married, signing an agreement or choosing where and how to live.

The Hungarian National Council of Federations of People with Disabilities (ÉFOÉSZ), which represents 600,000 disabled people, has asked for international organizations to write to key individuals in the political and judicial establishment to express their concern that Hungary has not made its laws compliant with one of the most important articles of the UN Convention.

For more details about this issue and names and addresses of people to contact, please write to efoesz@efoesz.hu. 
Malaysian Minister promises ratification of UN Convention

Women, Family and Community Development Minister, Datuk Seri Shahrizat Abdul Jali,l announced that Malaysia would ratify the United Nations Convention sometime this month.

http://www.mmail.com.my/content/35257-disabled-dont-shut-us-out
Spain first to submit compliance report on CRPD  

On May 3rd, 2010, Spain became the first country to submit its initial report on the implementation of the Convention to the Committee on the Rights of Persons with Disabilities  (the CRPD Committee). For the moment, the report is only available in Spanish. 

http://www.internationaldisabilityalliance.org/wp-content/uploads/2010/05/Informe-final-discapacidad.doc
http://www.internationaldisabilityalliance.org/wp-content/uploads/2010/05/Anejos-discapacidad.doc
UK

Tory leader accused wanting to segregate disabled children in special schools 
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As he left a campaign meeting, David Cameron, the Conservative Party leader (and now Prime Minister), was accused of wanting to block the inclusion of disabled children in mainstream schools by Jonathan Bartley, the father of a disabled child.
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Bartley, who was with his seven-year-old son Samuel, told Cameron, “You are saying you want to reverse the bias towards the inclusion of children in mainstream schools. At the moment there is a bias against inclusion, not a bias for it, as your manifesto says.”

Cameron said that he wanted parents to have more choice , whether that meant a special or a mainstream school. He also was going to make it easier for parents to exercise that choice.

http://www.guardian.co.uk/politics/2010/apr/27/david-cameron-schools-special-education
Editorial comment: DAA agrees with Jonathan Bartley. In most parts of the UK it remains difficult for parents to get their disabled children into a mainstream school. By waving the flag of ‘choice’, as they do in their manifesto, the Tories will do nothing but stall the fight for inclusive education. This is clearly their intention. For example, Cameron, whose young disabled son Ivan died last year, when asked recently of what Parliamentary action he was most proud, said ‘standing up for special schools’. 

While the Labour Government says it is committed to inclusive education, the fact that they opted out of Article 24  of the UN Convention, that says, ‘… States Parties shall ensure an inclusive education system at all levels and lifelong learning …’, speaks volumes for their genuine intentions.
It is abundantly clear, that without a strong commitment to and a real push for inclusive education nothing will change. To end educational segregation there needs to be a phased closure of special schools and a shift of resources into mainstream provision. Neither Labour nor the Tories have offered this.
For John Bartley’s views on his clash with Cameron, see: http://www.guardian.co.uk/commentisfree/2010/apr/28/jonathan-bartley-david-cameron-special-needs-schooling
Disabled child excluded from primary school
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The parents of Josh Pickett, an eight-year-old disabled boy from Tweedsmuir in Scotland, have been told that his primary school could no longer provide for his “special needs”.
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His exclusion came after Josh had suffered a string of discriminatory incidents at the school. For example, he was the only child that did not have this photograph taken. On another occasion the head teacher suggested they mark off a specific area in the playground for him.

His father said, 'We’ve had to fight SBC"s education department every step of the way on this in an effort to get Josh’s needs catered for. They basically pay lip service to inclusion as there is no flexibility or clear strategy to dealing with pupils such as Josh within schools.’
http://www.peeblesshirenews.com/news/biggar/articles/2009/04/24/38788-disabled-child-driven-out-of--school/
Editorial comment: Unfortunately, Josh’s experience is all too common and is one example of the issue Jonathan Bartley tried to raise with David Cameron.
 ( see above)
For a fuller exposition of why inclusive education is such a critical human rights/social justice issue and what is needed to achieve it, see: ALLFIE’s (Alliance for Inclusive Education) Manifesto 2010. http://www.allfie.org.uk/pages06/campaigns.html#manifesto
Universities letting down disabled students

A study by a student newspaper in Oxford found that the dropout rate of disabled students had more than doubled last year. Peter Quinn, senior disability officer at Oxford, says, "Our own survey also shows that across the board, disabled students are less satisfied, and we have been running focus groups to try to find out why.”

Rosie Watson’s experience offers an example of why some students are less than satisfied. She was studying anthropology at Durham University. She complained that tutors were not taking into account her access needs as a Deaf person and were, in fact, publically humiliating her. Instead of addressing these issues, she was offered counseling to help her to adjust to life at university. In other words, it was her problem, not the university’s.

To such cases of ignorance and blatant discrimination can be added to other problems for disabled students. For example, in March 2010, the National Audit Office published a damning report on the Student Loan Company, singling out for criticism the management of the Disabled Students' Allowance. In addition, research carried out by the Muscular Dystrophy Campaign last year found that 40% of university inter-campus transport was inaccessible to disabled students, while 30% of university social and leisure facilities were also not accessible to students with mobility impairment.
http://www.guardian.co.uk/education/2010/may/25/diabled-student-drop-out-university-increase
Mother remanded for murder of disabled son 

Yvonne Freaney, 48, has been charged with the murder of her 11-year old disabled son, Glen. After killing Glen, she tried to commit suicide. When found at a hotel with Glen’s body, she is reported to have said, ‘I had to do it - no-one else would look after him. I strangled him with my belt. …at least now nobody can point fingers at him.’ 
On May 17th, Mrs. Freany was remanded for 28 days to Caswell Psychiatric Clinic in Bridgend, South Wales. 
 http://www.thesun.co.uk/sol/homepage/news/2977801/Mum-wanted-end-to-finger-pointing.html#ixzz0oYNZQJW8
Editorial comment: Of course, the full story behind this terrible crime  is yet to be revealed. Nonetheless, judging by  the comments allegedly made by Mrs. Freaney, this sounds disturbingly similar to the recent Pilkington murder/suicide, caused mainly by harassment and lack of social support in the community.

International

Bangladesh: National DPO demands budget allocation for disabled people
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At a press conference on May10th, Md. Abdus Sattar Dulal, president of the National Alliance of Disabled Peoples Organizations (NADPO), demanded a 10 percent allocation of the National Budget to support disabled people (who comprise 10% of the country’s population) and a five percent allocation for Disabled Peoples’ Organisations (DPOs). 

He argued that NADPO’s proposal should be accepted in the light of the UN Convention, not because of any feeling of sympathy for disabled people.

http://nation.ittefaq.com/issues/2010/05/11/news0695.htm
Canada: Judge rules family with disabled child can’t stay in the country 
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As reported in our February newsletter, because they have a disabled daughter, a French immigrant family had been told to leave the country.  Immigration law prohibits permanent settlement of ‘… individuals who have a serious health 
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or medical condition that could pose an 
excessive demand on provincial health and social services.’

Even though the family had offered to pay for many of Rachel’s  medical needs, a Federal Court judge ruled that immigration agents had acted fairly in this case.

The family’s lawyer said that the family was devastated by the decision. It is difficult to bear, he said because "The child you love, the child you find wonderful — and there is a government that tells you your child is a burden to our society."


Now David and Sophie Barlagne have asked the Immigration Minister, Jason Kenny, to intervene and set aside the court decision on humanitarian grounds. 

http://www.ctv.ca/servlet/ArticleNews/story/CTVNews/20100519/disabled-child-stay-canada-100519/20100519?hub=TopStoriesV2&s_name=
Europe:  Disabled people must not pay for the economic crisis

The General Assembly of European Disability Forum, meeting in Madrid (May 8th and 9th), issued a strongly worded resolution demanding that disabled people do not bear the cost of the current economic crisis. 

There is concern that because of the greed and mismanagement of those running financial institutions and the failure of government regulation, disabled people and their families will ‘…” pay for the crisis by the reduction in their income, benefits, and support and employment opportunities or in cuts in support to our representative organisations.

Editorial comment: As we have seen in the UK and the USA, this is precisely what is happening. As overly-indebted governments throughout Europe and elsewhere in the world are forced to reduce borrowing and therefore spending, those who are already the poorest in all countries are bound to suffer disproportionately. Such has always been the self-serving ‘logic’ of international capitalism.

http://www.enil.eu/enil/index.php?option=com_content&task=view&id=484&Itemid=82
Europe: EU urged to support treaty for access to books for blind people 

In January 2010, we reported that progress had been made on an agreement, proposed by the World Blind Union, that would give blind and partially-sighted people greater access to books and other copyright material. In June, the World Intellectual Property Organisation (WIPO) will meet in Geneva and be asked finally to adopt this treaty. However, as of May 4th, the European Union had not indicated that it would sign. 
This failure to back the treaty was the main topic at a recent hearing organized by the European Blind Union and Transatlantic Consumer Dialogue. At the gathering number of MEPs were critical of the EU’s position and urged support for the treaty. 

It was pointed out that such an agreement was vital for the world’s 300 million people with sight impairments. Adam Kosa, who chairs the EU’s parliamentary disability intergroup, said that in northern Europe fewer than 5 per cent of books published are available for reading by disabled people like himself, while the number in southern Europe is less than 1 per cent.
http://www.theparliament.com/no_cache/latestnews/news-article/newsarticle/eu-urged-to-support-treaty-for-blind-people/
India: Mass demonstration of disabled people demand right’s charter

On April 20th, the National Platform for the Rights of disabled people staged a protest outside the parliament building. Thousands of disabled people came to demand social security, free healthcare and a separate ministry.  Supported by Brinda Karat, a Communist Party MP from West Bengal, a charter of demands was presented to Prime   Minister Manmohan Singh.  

Karat told protestors that, 'In the growth of the country is the growth of disabled people and in the growth of disabled is the growth of India.' She added that the prime minister had assured her during a meeting with a ten-person delegation of disabled people that his government would do everything to fulfill the demands in the charter.

http://calcuttatube.com/disabled-demand-separate-ministry/82738/
India: Disabled people on hunger strike against Indian Railways

On May 5th, disabled people in Chennai, Tamil Nadu staged a hunger strike to protest the decision of Indian Railways to open up disabled–friendly coaches for the general public. This came after nine months of making representations pointing out that such a move would make it difficult for disabled people to use the trains.

“This move of the Railway Department is condemnable and we need to see that the railway should retract this, and till then we are not going to give up this fight and we will move forward, and make the whole Railway Department stand still," said Govindakrishnan, member of Federation of Tamil Nadu Handicapped Association. 
http://www.disabilityindia.com/html/news.html#nedp
South Africa: Disabled people remain poor and marginalised    

A new research study on poverty and disability has concluded that despite official commitments to the human rights of disabled people in South Africa, most remain poor, are less educated and are unable to earn a livelihood.

The study found that that 82% of all unemployed South Africans are disabled. Lauren Graham, a researcher at the University of Johannesburg’s Centre for Social Development in Africa (CSDA), remarked that, "Contrary to popular beliefs that disabled live on social grants, the study found that 61% of the respondents interviewed in eight of the poorest wards in Johannesburg are not accessing the disability grant.’   

 Dr Rowland, a disability right activist and contributing researcher to the study added that the high rate of HIV/AIDS has resulted in a rapid increase in the number of people accessing the disability grant. "Since there is no support for people with chronic illnesses, the disability grant provides a valuable means of support to those in need. It however also places pressure on the social grants system."    

The study stressed the important role government should play by assisting with education and skills development, making the grant more accessible, ensuring barrier free access, supporting micro enterprise development and stepping up access to employment opportunities.

http://www.jacarandafm.com/kagiso/content/en/jacaranda/jacaranda-news?oid=733524&sn=Detail&pid=399938&Disabled-people-remain-poor-and-marginalised-in-Johannesburg-
USA: Republican Senate candidate critical of Americans with Disabilities Act

Rand Paul, the newly nominated Republican Senatorial candidate for Kentucky, has voiced opposition to both the Civil Rights Act and the Americans with Disabilities Act (ADA). Paul, who claims to have a mandate from the ultra-rightwing Tea Party, maintains that the rights guaranteed under these acts should be decided upon and regulated locally, not by the federal government.

http://tpmdc.talkingpointsmemo.com/2010/05/rand-paul-on-npr-disabilities-act-goes-too-far.php
Editorial comment: Either the man has no sense of history or simply no sense. Federal regulation of civil rights came about because it was local politicians like governors George Wallace (Alabama) and Orval Faubus (Arkansas) who were the chief violators of those rights.

USA: Disability benefits system swamped due to economic recession

About 12.8 people in the US receive Social Security disability benefits.* At the moment, nearly 2 million people are waiting to find out if they qualify. The system is so overwhelmed by applications that many people are waiting more than two years for their first payment. In some states the wait is even longer.

It is claimed that the current recession has made matters worse as many disabled people are the first to be laid off in bad times. It is expected that 3.3 million people will apply for benefits this year. Two-thirds of claims will be turned down and the appeals process can take up to a further two years.
*We would like to provide comparative data from other countries. However, this is virtually impossible, as the criteria for receiving disability benefit varies so greatly. 
 http://www.kdvr.com/business/sns-ap-us-disability-backlog,0,3048332.story
Editorial comment: This is another example of how disabled people are being hard hit by the global economic recession. Our Rights has previously highlighted (in the UK, April 2010 and in the US, March 2010) the impact of the financial crisis on disabled people. If you are aware of similar cases in your own country, please let us know.

USA: Disabled child starved to death in state care facility

Johnny Andron, a ten-year-old disabled boy, died of starvation while in foster case in Michigan. His mother, Elena, a single parent, had asked for help when she lost her job. The ‘help’ was to take her son into care. 

Despite her best efforts to get him home and her complaints about his failing health, the state not only ignored her, but also took her to court to prevent her visiting Johnny. When her son finally did come home it was in a casket.

The federal government gave Michigan about $110 million last year for foster care. That’s compared to the $26 million in programs that help parents keep their kids. Foster facilities also have an incentive to keep kids away from their parents. In this case, the foster home got about $12,000 a month from the state.  That should have been more than enough at the very least to keep the child properly fed.


http://www.wxyz.com/content/news/investigators/story/Investigators-Starved-to-Death-in-State-Care/33RT8FVT1k6QZ7-xNruADQ.cspx
USA: Battle against physician-assisted suicide highlights dangers for disabled people

Two Connecticut doctors, Gary Blick and Ron Levine, supported by Compassion and Choices, an euthanasia pressure group, are suing the State of Connecticut in order to legalise physician-assisted suicide. Opposition has come from Not Dead Yet, individual disabled people and, most recently the State of Connecticut Office of Protection and Advocacy for Persons with Disabilities (OPA).

The one positive thing to come out of this case is that it has exposed the extreme perils faced by disabled people if doctors were allowed to assist their patients to die. 

For example, Cathy Ludlum, a disabled woman from Manchester, Connecticut, says that misconceptions about people with severe impairments can lead medical staff not to give them every lifesaving option. She tells how when in hospital she heard staff saying what a tragic life she must be leading. Because of such attitudes she says, ‘People like me are at enormous risk when we're in the hospital or otherwise disempowered.’

In his submission to the court, James D. McGaughey,

Executive Director of the OPA, writes, ‘…de-criminalizing physician assisted suicide will …legitimize the view that life with a significant disability is not worth living.  This, in turn, will impact perceptions of the general public about disability, and will likely influence individuals with disabilities who are struggling with adjustment issues, who cannot readily access options for independent lifestyles, and who are concerned about burdening family members with cost and care.’
For article about Cathy Ludlum, see: http://www.courant.com/health/hc-hc-right-to-die-disability-0.artmay16,0,7088546.story
For background to the case and submissions (affidavits) from the OPA, see: http://notdeadyetnewscommentary.blogspot.com/search/label/Connecticut
USA: New York City to mainstream more disabled students

By 2011 all of New York City’s 1500 schools will be expected to enrol all but the most severely disabled students. This is being done to bring the city in line with national trend of mainstreaming and also because of the spiralling cost of ‘special education’. For example, students classified as having special educational needs have risen from 13% of total numbers in 2003 to 17% in 2010, at a cost of $4.8 billion. 

Experts don’t know what has caused the increase. Some say it has been the better identification of students with learning difficulties, particularly autism and/or parents being less reluctant to see their children identified as disabled. There is also the possibility that more children might actually have difficulties. 

However, some, especially those with an interest in maintaining special education, doubt whether this new policy will work because most schools have little experience working with disabled students and teachers will need specialist training. This in turn will be made more difficult to fund as the school system faces stringent budget cuts.

 http://www.nytimes.com/2010/04/29/education/29schools.html?pagewanted=1&ref=ge&src=me
Editorial comment: Although this reports begs a number of key questions, such as exactly what  ‘severely disabled’ means and how resources are going to be transferred from special to mainstream schools, nonetheless, at least it signals a commitment to greater educational inclusivity. This is more than can be said for the UK, with the Conservatives wanting to bolster special schools and the Labour Party having opted out of the article (24) of the UN Convention, that calls for states to adopt inclusive education policies. 
USA: Torture alleged at ‘special needs school’

Mental Disability Rights International (MDRI) has claimed that in the name of ‘treatment’ disabled children and young adults are in effect being tortured at the Judge Rotenberg Centre (JRC) in Canton, Massachusetts. According to their report, JRC‘s practices are based on the theory that behaviour can be changed by a system of rewards and punishments. This is called ‘aversive therapy’. At JRC it involves disabled children being forcefully restrained or isolated, as well as frequently 

subjected to painful electric shocks to all parts of their body. 

The report’s authors say, ‘To the best of our knowledge, JRC is the only facility of any kind in the United States – and perhaps indeed in the world – which uses electricity, combined with long-term restraint and other punishments, to intentionally cause pain to its children with behavioral challenges and calls it ―treatment.’

A  psychologist who visited JRC on behalf of the New York State Department of Education commented, ‘The level of shock is unbelievable, very painful …. No other class of citizen in the United States could be subjected to this. You could not do this to a convicted felon.’ 
The report’s findings are in line with many 
other  investigations into JRC. However, despite overwhelming evidence of cruel and inhuman treatment being inflicted on disabled children, these practices have continued for almost 40 years. Because of this and the failure of the domestic legal system to end the abuses, MDRI calls for an official inquiry by the United Nations Special Rapporteur on Torture, together with immediate intervention from the Obama Administration and the Department of Justice. 

For the full report and a reply from the JRC, follow the links at: http://www.nbcnewyork.com/news/local-beat/Shocking_Claim__Human_Rights_Group_Says_NY_Students_Sent_to_Mass__for__Torture__New_York.html
On February 10, 2010, the Justice Department, responding to a detailed complaint signed by 31 US disability organizations, agreed to investigate JRC under title III of the Americans with Disabilities Act (ADA). For a full account of the complaint and background to the case, see: http://leftbrainrightbrain.co.uk/2010/02/u-s-department-of-justice-opens-investigation-on-judge-rotenberg-cente/
For an earlier in-depth investigative report on JRC, see: http://motherjones.com/politics/2007/08/school-shock
USA: Disabled child found chained to a bed

After a 911 call from a 6-year old boy, police arrived at a house in the village of Park Forest, just south of Chicago, to find the boy’s cousin, an 8-year-old disabled girl, chained to a bed. She was wearing a nylon dog harness and lying in her wet clothes stained with feces, and seemed to be wearing a diaper that hadn’t been changed for days.

Renee and Paul Coleman, who had left the children to go shopping and to have a hot-dog lunch, were subsequently arrested and charged with the criminal neglect of a disabled person. Coleman was also charged with failure to register as a sex offender.
http://www.msnbc.msn.com/id/37022105/ns/local_news-chicago_il/
USA: Federal government sues Arkansas for holding disabled people in institutions 

The US Department of Justice is taking legal action against the state of Arkansas for violating the Americans with Disabilities Act (ADA). The lawsuit claims that, ‘The state gives individuals with developmental disabilities the draconian choice of receiving services in segregated institutions or receiving no services at all.’

Under the ADA people must be given care in the most appropriate setting for their needs. This is generally seen as supported care within the community.

Although it is unusual for a state to be sued by the Federal Government, the case against Arkansas is part of the Obama administration’s emphasis on enforcing the ADA. Similar actions over the failure to move people out of institutions has been taken against Georgia and Texas.

http://www.boston.com/news/nation/articles/2010/05/06/justice_dept_files_suit_over_ark_disabled/
 USA: Disabled nominee for National Council on Disability not confirmed by Senate

Ari Ne’eman is a neurodiverse university student in his early 20s, nominated by President Obama to serve on the National Council on Disability. He is the only one of the eight new nominees who is disabled and also the only one not to be confirmed by the Senate.

It is believed that his nomination has been blocked due to the lobbying from the National Autistic Association. This group is made up mainly of parents of autistic children who oppose Ne’eman because he leads a movement that sees autism as a type of neurodiversity  that should be embraced, not a medical condition that  demands a cure.

Rita Shreffler, executive director of the National Autism Association, who has opposed Ari’s nomination, says, “The most important thing to do is get them medical treatment so they have a shot at leading a productive life. We’re not going to get there by just accepting them.”

http://www.kansascity.com/2010/05/04/1925137/man-with-autism-draws-support.html#ixzz0nI5rDqte
Editorial comment: Although about half the members of the National Council on Disability appear to be disabled people, it is curious, not to say outrageous, that only one of eight new nominees are disabled. 
If this were not bad enough, the opposition to Ari Ne’eman adds an unwelcome dimension of the most blatant kind of retrograde disablist thinking. It must be challenged, but there is a positive side to this, as it provides a most superb, clear-cut example of a real-world clash of the medical and social model understandings of disability.  It also shows that despite the ADA, the UN Convention and a public assumption of a more enlightened attitude towards disabled people, that even some of those closest to us still do not buy into the idea that there should be ‘Nothing About Us Without Us’.  
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