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Editorial

Enough is enough – stop hate crime against disabled people now!

On June 11, 1963, Thich Quang Duc, a Buddhist monk, doused himself with petrol and then lit a match. He burned to death at a busy intersection in Saigon. He was protesting about the mistreatment of fellow Buddhists by the Vietnamese government. His dramatic death is said to have fundamentally changed public opinion about the war.

Under UK news (see below) we have reported the similarly horrific self-inflicted deaths of Fiona Pilkington and her daughter Francecca in a burning car by the side of the road.  Will their deaths have the same impact? Will it raise awareness of the devastating effect of hate crime against disabled people? Will it create a public outcry?  

An outcry has certainly erupted, with the story making headline news and ministers becoming involved. Also, the Independent Police Complaints Commission is going to hold an enquiry. This is to be welcomed, but will the issue of hate crime against disabled people be fully addressed?     

We hope it will be, for although particularly ghastly, what led to this incident – sustained low level harassment together with more brutal attacks and the failure of the authorities to respond - is all too common for disabled people in the UK. Also, as the DAA Human Rights Database shows, the most extreme human rights violations against disabled people throughout the world are a longstanding and continuing problem. 

In the 2008 report, Getting Away With Murder. Disabled people’s experiences of hate crime in the UK, a grim picture is given of how some disabled people have been brutalized, tormented and murdered simply because they are disabled. However, notwithstanding the extreme severity of the crimes,  the report states that, ‘…disability hate crime remains largely invisible. Its existence is frequently denied, disabled people who report it are routinely ignored, and its perpetrators often go unpunished.”

The Disability Now Hate Crime Dossier lists 51 serious crimes against disabled people since mid-2006. Despite strong evidence that in many of the cases the perpetrators targeted their victims because they were disabled, only two of these were considered by the police to have been hate crimes.

We have battled for decades to get recognition that disability as a human rights issue. We have gone on the streets to demonstrate for access to the built environment, access to information and access to transport. We have fought and continue to fight for genuine independent living, for jobs and for our basic right to life. However, the gains we have made and will make must be shared by all. This will not happen as long as disabled people and their families are bullied, abused, forced to suffer in silence and cannot feel safe within our communities.

Hate crimes against disabled people must be stopped now. 

The failure of the police and social services to recognise and respond to disability hate crimes must be challenged now.

Local DPOs must step up and shout. They must make their members, the public and the authorities aware of the reality and shocking impact of disability hate crime.

Justice for Fiona and Francceca!

A detailed analysis of this issue, together with recommendations of what needs to be done can be found in, Getting Away With Murder. Disabled people’s experiences of hate crime in the UK.

http://www.timetogetequal.org.uk/page.asp?section=90&sectionTitle=Hate+crime
Also see: http://www.disabilitynow.org.uk/the-hate-crime-dossier
http://www.respond.org.uk/campaigns/disability_hate_crime.html
The Convention

Sign ups

143 signatories to the Convention

86 signatories to the Optional Protocol

68 ratifications of the Convention

45 ratifications of the Optional Protocol

Important conference on Convention held at UN

The Second Conference of State Parties on the CRPD took place at UN Headquarters between the 2nd and 4th of September.  Government representatives, disability organisations and DPOs met to consider a number of substantive issues around the implementation of the Convention.

 One of the principal themes discussed was the role of national legislation in allowing genuine implementation of the Convention. There were two roundtable discussions, one on accessibility and reasonable accommodation and the other on equal recognition  before the law.

There was also an update on how the Convention was being implemented and difficulties that were being encountered and an informal meeting took place on the impact on disabled people of the global economic crisis.

There were a number of interesting side events, including  sessions  on disability  and the Millennium Development Goals,  universal design of the built environment, the needs of children and young people in implementing the Convention and monitoring the rights of disabled people.

On the last day of the conference, Craig Mokhiber, Deputy Director of the Office of the United Nations High Commissioner for Human Rights (OHCHR)  said that his organisation was developing tools to give states guidance on how to implement the Convention.  He mentioned a study that the OHCHR  had already done, “A Thematic Study … on enhancing awareness and understanding of the Convention on the Rights of Persons with Disabilities.”  This was offered as a background document for those attending the conference and can be found at:

http://www.un.org/disabilities/default.asp?id=1479
MR. Mokhiber also said that the OHCHR was working to integrate the Convention into the other treaties, as well as supporting national monitoring reports and assisting with legal reform in countries throughout the world.

Daily summaries of the conference proceedings, produced by DPI, can be found at: http://v1.dpi.org/lang-en/resources/newsletters
Full details of the meeting, including copies of presentations given are available at: http://www.un.org/disabilities/default.asp?id=1479
Another useful account can be found at: http://7thspace.com/headlines/319069/united_nations_system_officials_spell_out_strategies_for_implementing_disability_convention_as_conference_of_states_parties_concludes.html
Survey of good practices in implementing the UN Convention 

The European Foundation Centre (EFC) has launched a mapping exercise to collect examples of good practices implementing the UN Convention. Civil society organisations representing the disability community are invited to participate in the survey by providing, through a questionnaire, information regarding their projects on disability – particularly on the Convention.  

For more information, go to: www.study-uncrpd.eu 

Download the questionnaire:

 http://www.study-uncrpd.eu/en/documents/show/&tid=40 

E-mail for more information: studyuncrpd@efc.be
EDF-EFC joint capacity building seminar on Article 33 of the UN Convention (Brussels, 28 October 2009)

The European Disability Forum (EDF) and the European Consortium of Foundations on Human Rights and Disability (EFC) are organising a joint seminar on the National Implementing and Monitoring Bodies described in Article 33 of the UN Convention. This seminar will take place on 28 October 2009 at the premises of the European Economic and Social Committee (EESC) in Brussels.

Article 33 requires focal points within government to monitor implementation of the Convention working with an independent body and civil society, in particular disabled people’s representative organisation.

The seminar on CRPD National Implementing Bodies will aim at exploring these obligations and how they can be implemented. 

Participation in the symposium is free of charge (no registration fee, coffee breaks and lunch will be provided).  Please note that travel and accommodation expenses will not be covered.

For any further information and for registration, please contact Ana Mohedano-Escobar,  European Foundation Centre: AMohedano@efc.be, Tel +32 2.512.89.38

Report focuses on the right to live in the community set out in UN Convention

A new report from the European Coalition for Community Living (ECCL) looks in detail at Article 19 of the CRPD - that all disabled people have the right to live and participate in the community. A clear explanation of the scope and purpose of Article 19 is provided and a series recommendations are made as to how to facilitate its effective implementation in Europe.

Besides the ECCL briefing on Article 19, the report also includes three short articles and an extremely interesting interview with Elena Pecaric, a leading disability rights activist from Slovenia, who says, “I believe that the main reason why Slovenia ratified the Convention was to make a good impression in front of the international community.” 

In a wide-ranging discussion, Elena offers a frank, critical and illuminating assessment of the current state of disability rights and the prospects for the CRPD in her country and by extension in Eastern Europe more generally. It is a thoroughly riveting interview and should be required reading for all disability activists.

Because Article 19 is about allowing disabled people the ability to live with equality and dignity in their community and in the world, its implementation will be test for a country’s real commitment to the ideals of the CRPD. This is particularly true for those European countries where over 1 million disabled people continue to be locked up in segregated, and often brutal, institutions.
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photo of Elena Pecaric

The full  report can be downloaded from: http://www.community-living.info/documents/ECCL-Focus-Report-2009_TextVersion.doc
For details about YHD, Elena Pecaric’s organisation, see: http://www.yhd-drustvo.si/eng/index.php
Easy read version of  the Convention  

An easy read version in English of the UN Convention is now available. It can be downloaded from the Inspire Services Publishing website:

http://www.inspiredservices.org.uk/dwp.html
The UK

Failure to deal with disability hate crimes leads to mother and daughter murder/suicide
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Photo of Fiona Pilkington and her daughter Francecca
A mother who killed herself and her disabled daughter two years ago by setting fire to their car, had been unable to get help against constant abuse and intimidation from local youths. 

A coroner’s jury in Loughborough heard that Fiona Pilkington’s complaints went largely unanswered by police, who felt she was ‘over reacting’.

At one point her son Anthony, who has severe dyslexia, was locked in a shed at knifepoint and beaten with a metal bar by two eleven-year olds.

The gang shouted at Francesca, who had severe learning difficulties, to lift up her nightdress. They also pelted the family's home with eggs, flour and stones and shouted insults about the children's being disabled.

Mrs. Pilkington’s mother said, "Fiona couldn't defend herself. She was very shy and didn't want any trouble. It was going on for so long I thought somebody would have done something. Fiona just gave up. She was in despair really, nobody did anything to help her, not the police, the council or the Neighbourhood Watch.” 

The police, admitted many of Ms Pilkington's calls were not linked and were regarded as anti-social behaviour. On some occasions the reports were not passed on to the street's beat officer. 

The Independent Police Complaints Commission is set to hold an official enquiry. The Coroner also strongly criticised local social services for their failure to protect the family.

http://news.bbc.co.uk/1/hi/england/leicestershire/8263027.stm
http://www.guardian.co.uk/uk/2009/sep/28/fiona-pilkington-suicide-mother-police
Marriage of young disabled woman prohibited by authorities
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Photo of Kerry Robertson and Mark McDougall

Kerry Robertson, who is 17 and has learning difficulties, has been prohibited by social workers from marrying her fiancé.

Two days before they were to be married, Kerry, who is five months pregnant, and her husband to be, Mark McDougall, were told by officials that the ceremony could not go ahead because “she did not understand the implications of getting married”.

 A registrar in Scotland can refuse to perform a marriage if he or she believes that either of the parties  does not have the mental capacity to understand what marriage entails.

The decision has devastated the two young people, who are also concerned that their unborn baby may be taken away from them.

Kerry now faces the further indignity of having to undergo a psychological examination to determine whether she is intelligent enough to get married.

What has happened to Kerry and Mark is in clear contravention of Article 23 of the CRPD that states, “States Parties shall take effective and appropriate measures to eliminate discrimination against persons with disabilities in all matters relating to marriage, family, parenthood and relationships, on equal basis with others…”.

For a full report see: http://www.dailymail.co.uk/news/article-1212867/Youre-intelligent-marry-bride-told.html#ixzz0R6XAXXIi
Mystery shopping exposes failure of DDA in Wales

A study published by Disability Wales has found that many shops and services in the country remain inaccessible, despite the fact that under the Disability Discrimination Act (DDA) improvements should have been completed by 2005. 

38 mystery shoppers carried out a survey that found many premises remained inaccessible, communication and information scarce and staff attitudes unhelpful.

On the back of this report, Disability Wales is calling for the strengthening of legislation when disability provisions are brought into this new Single Equality Bill.

http://news.bbc.co.uk/1/hi/wales/8265653.stm
Editorial Comment: The findings in Wales are undoubtedly more broadly applicable throughout the UK. One important reason for the continuing inaccessibility is that individuals have to take legal action to enforce their rights. Of course, for most people the cost is prohibitive. We need is to bring physical access under health and safety legislation so the burden of enforcement does not continue to fall on disabled people.

Assisted suicide legislation could pose threat to elderly people says police chief  

In an interview with the Daily Telegraph, Barbara Wilding, head of South Wales police warned about the dangers of legalising assisted suicide. She said, “… from a policing perspective we need to be very careful on this to make sure it does not become a way of getting rid of a burden.”

Her comments were made within the context of what she saw as a growing rift between the generations. An important part of this, she said, was the perception that younger people were going to have to bear the costs of looking after older people. This in turn could result in older people being seen as a burden. 

Not only is assisted suicide, therefore, a potential problem, she also observed that the abuse of elderly people was likely to become more of an explosive issue for society.

http://www.telegraph.co.uk/news/uknews/6104718/Barbara-Wilding-interview-QandA-in-full.html
Independent Living in Scotland 
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Independent living took a step closer to reality in Scotland, when the Scottish Government grant-funded the Independent Living in Scotland (ILiS) project.  The project is steered by disabled people and hosted by the Equality and Human Rights Commission. It aims to support all  disabled people throughout Scotland to have their voices heard whenever decisions are made that have an impact for disabled people’s right to choice, control, dignity and freedom.

The Scottish Government’s Core Reference Group (CRG) on Independent Living met with the ILis Steering Group for the first time last week.  

As a starting point for the work of the CRG, ILiS presented a paper setting out disabled people’s priorities for action.  This was overwhelmingly supported and will form much of the basis of the next meeting.

One of the policies discussed was the portability of support packages for disabled people who use social care and support.  ILiS highlighted to the CRG the issues facing disabled people when moving around in Scotland. 

Another policy hot on the agenda was on housing. ILiS recommend that, when setting standards for housing, all local authorities build 100% of their homes to “lifetime homes” standard and at least 10% to wheelchair access standards.

If you live in Scotland, ILiS will be coming to a town near you in the coming months and we hope to work together with you and your organisations to highlight more issues like the ones above!  

Why not start thinking today of what you’d like to change, what would make independent living a reality in your area and what could you do to achieve this?  Ask yourself; are there groups of disabled people in this area who I could work with on this?  

In the words of Eleanor Roosevelt;

 “Where, after all, do universal human rights begin? In small places, close to home…”

To find out more about ILiS, and how you can get involved, please visit www.ilis.co.uk 

International

Europe: Disabled people lobby EU on right to independent living
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Photo of disabled people marching and rolling through Strasbourg

In the week beginning September 14th, more than 400 disabled people from more than 20 European countries met in Strasbourg for the Freedom Drive. This event, held to highlight the demand by disabled people to be liberated from institutions and live as equals within the wider community, was organised by the European Network on Independent Living (ENIL). 

“The segregation of people with disabilities in long-stay institutions is a violation of disabled people’s human rights” said Freedom Driver Ines Bulic of the UK. She was one of the speakers at Monday’s conference “Implementing the UN Convention on the Rights of Persons with Disability” which kicked off the Freedom Drive week.

One of the eight demands of Freedom Drivers given to EU

Parliament President Jerzy Burzek and Richard Howitt MEP,

was for the European Community to ratify the UN Convention.

Freedom Drivers asked for a continuation of the development of

community-based services to achieve de-institutionalization across Europe. They also called for the implementation of their human right to a personal assistance service, something that is fundamental to guarantee independent living. 
[image: image8.jpg]



Photo of Eleanor shaking hands with Jerzy Burzek. Behind is Richard Howitt, MEP and John Evans, one of the founders of ENIL
DAA’s Eleanor Lisney, who took part in the Freedom Drive, observed that, “…having so many disabled people in the EU Parliament made a great impression. Personally it made me aware of how we’ve got to keep fighting for what we have in case it gets eroded away. It also made me aware that the economic crisis is not a good excuse for depriving us of our rights.”  

Jerzy Burzek and Richard Howitt said they were committed to fight for the rights of people with disabilities. They encouraged Freedom Drivers to keep lobbying their national MEPs to promote

Independent Living in their countries.

Freedom Drivers ended the week with a celebration of the 20th anniversary of ENIL.  

For full reports, including photos and videos see: 

http://www.enil.eu/enil/index.php?option=com_content&task=blogcategory&id=5&Itemid=86
For more details on the question of getting people out of institutions and supporting them to live in the community, see:

http://www.community-living.info/documents/ENIL_ResearchPaper_Jan09.doc.

http://www.kent.ac.uk/tizard/research/research_projects/DECLOC_Volume_1_Exec_Summary.pdf
Somalia: Disabled war veterans killed in Mogadishu attack

It is reported on September 14th  that at least 12 disabled people were killed and 16 others injured when a hospital compound in the capital was shelled. 
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Photo of casualty being carried on a stretcher

The compound was home to 90 disabled veterans of the 1977 war with neighbouring Ethiopia and their families. 

The government and the opposition have both denied being responsible for the attack.

Ali Sheikh Yassin, deputy chairman of the Mogadishu-based Elman Human Rights Organization (EHRO), said the killings showed that the conflict had reached a new low. However, this is only one horrific incidence among many that have seen more than 60 people killed in Mogadishu in the last two weeks. 

The incident must also be seen against the background of hundreds of thousands having fled the city since 2006. The increased upsurge in violence since Ethiopian troops left in December 2008 has led to a further mass exodus and thousands more deaths.

For full report see: http://www.irinnews.org/Report.aspx?ReportId=86138
This is an extract from a report by IRIN (Integrated Regional Information Networks), part of the UN Office for the Coordination of Humanitarian Affairs. http://www.irinnews.org/
India:  Supreme Court overturns abortion order for girl with learning difficulties
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Map of India

The Indian Supreme Court, in a landmark ruling, reversed a lower court’s decision to order a girl with learning difficulties, to abort her baby against her wishes. 

The 18 year old, who lived in a state-run institution, became pregnant after being raped by a staff member. Subsequently, the Administration of the State of Chandigarh decided it was in her best interests to have an abortion. This was supported by state’s 

High Court.

The lawyer defending the girl’s rights in court argued, among other things, that forcing her to have an abortion was against both Indian law and the international disability rights convention to which India is a signatory.

The Supreme Court ruling is important as it establishes a national legal precedent, upholding the rights of disabled people to family life. This is set out in Article 23 of the CRPD. 

http://skeptic.skepticgeek.com/tag/disability/
Argentina: Patients’ radio station threatened by hospital closure

Since 1991, patients at the Jose Borda Hospital, one of Buenos Aires enormous mental institutions, have developed a unique radio station, La Colifata – Radio Loony. With the city’s major planning to close all  such large institutions, the future of the station is under threat.

Started as a hospital radio project, La Colifata soon was being listened to outside the walls. Over the last 18 years it has become a national institution, with an audience of 12 million a week.  They listen to the patients sing, discuss politics, read poetry and interview guests.

The station was started by Alfredo Olivera, who was then working as a volunteer in the hospital. “The idea”, he says, “was to give a voice to a part of society that is the classified as ill and marginalized.” The station has more than done that, with patients who had been seen as outcasts suddenly becoming more accepted and even celebrated.

Although staff and patients are upset at the decision to tear down the building, they remain hopeful. "For now we're confident some solution will be found," says former patient Hugo Lopez, a veteran presenter of the show who has helped set up similar projects in Italy and Spain. "Our final goal is to rid the world of nut-houses. You should know that people on the outside are just as crazy as us loonies in here."

http://www.independent.co.uk/news/world/americas/argentinas-loony-radio-threatened-by-hospital-closure-844166.html
As part of  the efforts to save the radio station, Manu Chao, the Spanish-French, singer has, together with patients, recorded the album, Viva La Colifata!. It features “20 themes to laugh, to cry, to meditate… about life, death, mothers, loneliness, love, tango, Pope, Nero, the end of the world, the sun and more crazy grandmas… A crazy trip in this crazy world, those from outside and those from inside, all together.” 
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Photo of Manu Chao

You can download the album free from VivaLaColifata.org. They ask you to make a donation to help sustain the radio station and the groundbreaking idea that has allowed so many people to break free and celebrate their lives.

http://www.guardian.co.uk/music/2009/aug/28/manu-chao-psychiatric-patients
USA: New York Judge rules that state’s segregation of people with mental health problems violates the Americans with Disabilities Act.

 AUS District Court Judge, Nicholas Garaufits, has ruled that New York City has illegally placed over 4000 people with mental health problems in unsuitable, segregated “adult homes” that are more like warehouses.

In his 210 page decision, the judge commented that the state, “…denied thousands of individuals with mental illness in New York City the opportunity to receive services in the most integrated setting appropriate to their needs.”

The state’s large psychiatric hospitals had been closed in the 1970s and replaced by private ‘care’ homes, designed to house elderly people, not those with mental health problems. This was done because nothing had been prepared to support people to live in the community. The result was patients being badly treated and exploited for gain by many of the for-profit homes.

Evidence presented in the judge’s decision indicates “… Adult Homes bear little resemblance to the homes in which  people without disabilities live. … medical and mental health staff are a constant presence. Meals, medication, phone calls, and mail deliveries are announced over a public address system. Privacy is extremely limited. The Adult Homes have large numbers of residents and staff, and there are few or no private spaces in which to receive visitors or talk on the phone.”

To these restrictions were added criminal neglect, social isolation, degrading treatment, as well as physical and mental abuse.  In short, the homes were in many cases far worse than the institutions they replaced.

The appalling conditions under which people lived were exposed in a series of hard-hitting articles by Clifford J. Levy in the New York Times in 2002.  This led to a lawsuit being filed in the following year by Disability Advocates, an organisation that advocates on behalf of disabled people whose rights have been violated. 

Given  the seriousness of the ill-treatment being suffered, it seems yet another crime that it has taken six years to have this issue resolved.

For the judge’s ruling see: http://documents.nytimes.com/disability-advocates-inc-v-david-a-paterson#p=1
The report of the case can be found at: http://www.nytimes.com/2009/09/09/nyregion/09mental.html?hp
For the original articles exposing the abuse and exploitation, see:

http://www.nytimes.com/2002/04/30/nyregion/voiceless-defenseless-and-a-source-of-cash.html?scp=1&sq=Voiceless,%20Defenseless%20and%20a%20Source%20of%20Cash&st=cse
USA: Teacher who abused disabled children can’t be sacked

A special education teacher who was found to have abused her students will not lose her job in Sarasota County, Florida.

Diana O’Neill, arrested on charges of child abuse, had subsequently been acquitted in court. Nonetheless, the school district moved to dismiss her, maintaining that she had been found not guilty only because the court demanded a high burden of proof. 

The school district argued that, “Her misconduct included frequent excessively rough treatment such as hitting students on or about their heads, both with her hands and with numerous other objects; kicking, and pinching, and pushing students; roughly feeding and cleaning students; using therapy tools in appropriate ways; and repeatedly verbally disparaging the students.”

Ms O’Neill herself admitted that she had said to another adult about one of her students, “All she’s doing there is sitting there sucking up oxygen”. In her defence, she said that the student did not have a sufficient grasp of the language to have understood what she said.

At a formal hearing, the arbitrator held that the teacher could not be dismissed because the proper procedures had not been followed. However, he concluded, “It is true that Ms O’Neill committed insubordination because she hit, hurt and mistreated students – especially Tara – roughly in ways unrelated to the learning process. It is also true that a contributing factor to the pattern of abuse was a failure of the District to monitor, intercede, and timely apply progress of discipline when needed.”

Instead of losing her job, Ms O’Neill will be issued with two written reprimands and a four-week suspension. She will also have to undergo counselling.

To get a full and rather disturbing insight into what went on in this special school, it is worth reading the full transcript of the arbitration.  This can be found at a link supplied in the newspaper report on the case:

http://www.heraldtribune.com/article/20090902/ARTICLE/909021039/2055/NEWS?Title=Embattled-teacher-will-retain-her-job
it is interesting to note, In light  of the recent report on corporal punishment of disabled children in the United States, mentioned in our September newsletter, that Sarasota is one of the Florida counties where such punishment is banned.  

Action on Disability and Development seeks new trustees

ADD is an international development organisation. It works in 12 of the poorest countries of Africa and Asia. Its main role is to facilitate the work of disabled people’s organisations (DPOs) in their campaigns for the rightful inclusion of disabled adults and children in society.  

They are looking for 2 to 3 new trustees to join their Board. All trustees need to be committed to the social model of disability and to seeing disability as a human rights issue.

Being a trustee of ADD offers an unique opportunity for those interested in disability and development issues. Applications are encouraged from disabled people and are not limited to those living in the UK.

Deadline for applications is 20th of October 2009.

For further details see: http://www.add.org.uk/jobs.asp
This newsletter is produced by Disability Awareness in Action for the Disability LIB project. This project is funded by the Big Lottery. 
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